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UNA FORMA TESTAMENTARIA, VIGENTE DESDE EL SIGLO
XII HASTA LA CODIFICACION DE 1917 (X 3. 26. 10)*

RESUMEN

El Derecho romano exigia para el testamento nuncupativo la presencia de siete
testigos. El Derecho canonico, merced a la Decretal Cum esses, de Alejandro 1III, en
el ultimo tercio del siglo XII, que pasé a la Compilacion de Gregorio IX, dispuso la
validez del testamento para causas profanas con la sola presencia del parroco y dos
testigos. Debatieron los juristas, civilistas y canonistas acerca del significado del tér-
mino «presbitero parroquial,, asi como de los requisitos de los testigos, sin olvidar la
extension territorial del precepto canénico y la capacidad del testador para otorgarlo.
Esta regulacion estuvo vigente hasta el CIC de 1917.
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ABSTRACT

A TESTAMENTARY FORMA, VALID FROM THE TWELFTH CENTURY UNTIL THE
CODIFICATION OF 1917

Roman law required for the nuncupativo testament the presence of seven wit-
nesses. Canon Law, by the Decree-Law of Alexander I1I, in the last third of the twelfth
century, which passed to the Compilation of Gregory IX, established the validity of
the will for profane causes with the sole presence of the parish priest and two wit-
nesses. The jurists, civilists and canonists discussed the meaning of the term «parish
priest> as well as the requirements of witnesses, not forgetting the territorial extension
of the canonical precept and the ability of the testator to grant it. This regulation was
in force until the CIC of 1917.
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