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Resumen: Adolf Reinach y otros filésofos del derecho han considerado que la promesa
es uno de los fundamentos del derecho positivo. Reinach hace un estudio fenomenolégico de
la promesa en el marco de lo que él llama “actos sociales”. Posteriormente, John L. Austin
hace un estudio analitico de la promesa en el marco de las “expresiones realizativas”. El
objetivo de este articulo es comparar ambos estudios centrandose en el caso de la promesa
simulada. El resultado es un balance que muestra como el estudio de la fenomenologia v el
de la filosofia analitica se corrigen y se complementan mutuamente.
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PHENOMENOLOGY AND ANALYTICAL PHILOSOPHY IN RELATION TO THE
BASIS OF LAW ACCORDING TO ADOLF REINACH

Abstract: Adolf Reinach and other philosophers of law have considered that the
concept of the promise is one of the foundations of positive law. Reinach does a phenome-
nological study of the concept of the promise within the framework of what he calls “social
acts”. Subsequently, John L. Austin does an analytical study of the concept of the promise
within the framework of “performative utterances”. The objective of this article is to compare
both of these studies while focusing on the case of the insincere promise. The result is an
assessment that shows how the studies of phenomenology and analytical philosophy correct
and mutually complement one another.
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