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ESTUDIOS:

EpuArpo MELO PEIX0TO (Vicario Episcopal de Braga, Portugal): El Derecho Concor-
datario Medieval Portugués. De D. Dinis a D. Juan I.

El autor identifica, analiza y comenta las actas del Concordato firmado entre el
Rey de Portugal D. Dinis (1279-1325) y el Episcopado de la nacién vecina, redactado
en la ciudad de Guarda en el afio 1281. El documento sirvié de borrador para los dos
primeros Concordatos de D. Dinis con la Santa Sede en el afio 1289. Durante el reinado
de D. Juan I (1385-1433), el clero presenté el documento de Guarda antes mencionado,
afirmando que era un texto oficial de los dos Concordatos que se discuten, demos-
trando que D. Juan I no observé lo acordado en dichos Concordatos, en comparacién
con sus predecesores quienes, seguin los Obispos, si los han respetado fehacientemente.
Desde este doble nivel cronoldgico, se contiene en la obra del autor una importante
informacién sobre los episodios histéricos de los Concordatos en la historia medieval
portuguesa.

José Marfa PINERO CARRION (Vicario episcopal de Sevilla): La contestacion del Derecho
candnico y la respuesta eclesial.

Introduccién,

1. La contestacién juridica a través de la historia. 1.1 Visién general del plantea-
miento. 1.2, Planteamientos mds destacados en la doctrina reciente.

2, Constitucién juridica de la Iglesia en la doctrina catélica. 2.1. Los elementos
divino y humano. 2.2. La analogia Cristo-Igiesia, 2.3. La Eclesiologia nueva como base del
Derecho canénico. 2.4. La sacramentalidad de la Iglesia. 2.5. La ‘“Ecclesia iuris” y la
“Ecclesia caritatis”, 2.6. El Derecho canénico y el Derecho natural.

3. Derecho candnico y Teologia. 3.1. En general. 3.2. Teologia moral. 3.3. Teologia
pastoral.

4. Un Derecho canénico hoy a la luz de las ideas expuestas. 4.1. Una base de coin-
cidencia en el concepto. 4.2. Lo tipico radical de nuestro derecho a la justicia. 4.3. Carac-
teristicas de un ordenamiento candnico. 4.4, Defectos en el Derecho.

DOCUMENTOS Y COMENTARIOS:

Jost GARCfA-PUENTE LrLAMAS (Juez de Distrito): La despenalizacion del adulterio y
del amancebamiento en Esparia. (Comentario a la ley de 26 de mayo de 1978).

Una ley espafiola, promulgada el 26 de mayo de 1978, modificé el Cddigo penal,
suprimiendo en él los delitos de adulterio y amancebamiento, y estableciendo una
serie de medidas complementarias, tanto en el mismo Cédigo penal como en el civil
(impedimento, ilegitimidad de los hijos, indignidad para suceder). El autor estudia
los aspectos juridicos, dando por supuestos los morales, y estima que la nueva ley
es diffcilmente conciliable con la proteccién a la familia de que habla la Constitucién
que acaba de promulgarse.
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Cinco documentos sobre los procedimientos de los tribunales eclesidsticos norte-
americanos.

La aplicacién de las peculiares normas por las que se rigen los tribunales eclesids-
t'cos norteamericanos ha dado lugar a algunos abusos asf como a dudas sobre la
recta interpretacién de su articulo 7. Para ilustrar este tema se reproducen, tomdn-
dolos de las publicaciones en que han aparecido, cinco documentos: tres cartas de
la Signatura ApostSlica, una Memoria enviada por la misma a la Conferencia epis-
copal norteamericana y una carta del Presidente de esta misma Conferencia.

NOTAS:

TeoDORO IGNACIO JiMENEZ URRESTI (Profesor ordinario en la Universidad Pontificia
de Salamanca): Temas teoldgico-candnicos en el homenaje a Peter Meinhold.

Peter Meinhold es una de las figuras teoldgicas mds relevantes de la confesién
luterana. Cumplié los 70 afios el 20 de septiembre de 1977 y se le dedicé un home-
naje por sus cuarenta afios dedicados a la ensefianza en la Universidad de Kiel. El
autor recoge en el volumen que contiene los trabajos que se le dedicaron aquellos
que pueden interesar mas a los canonistas, agrupandolos en tres epigrafes: Temas
constitucionales; temas de libertad religiosa y temas de Derecho candnico misionero
siro-oriental-malabar.

STUDIA:

Epuarbpus MELO PEIXoTO (Vicarius Episcopalis Bracarensis, Lusitaniae): Jus Concor-
datarium Medievale Lusitanum, a D. Dinis ad D. Joannem 1.

Studium et commentarium Auctor facit actorum convenii quod, in civitate Guarda
redactum anno 1281, a Lusitaniae rege D. Dinis (1279-1325) et huius nationis episco-
patu signatum fuit. Hoc documentum ut primum exemplar et instrumentum laboris pro
primis duobus Concordatis D. Dinis cum Sede Apostolica apparuit. Regnante vero
D. Joannem I (1385-1433) documentum “de Guarda” supra relatum clerus obtulit,
scriptum esse pubblicum affirmans duorum Concordatorum de quibus agebatur, mons-
trans aliunde D. Joannem I, quod in praedictis Concordatis provisum erat minime
cbservasse, cum, e contra, eius praedecessores, ad mentem episcoporum, ea plene sa-
tisfacerent. Ab hac duplici linea chronologica initium faciens, in opere Auctoris abundans
atque selecta notitia de momento historico horum Concordatorum atque de eorum
influxu in historia medievali lusitana perutilissima invenitur.

JosepH MaRfA PINERO CARRION (Vicarius episcopalis Hispalensis): Oppugnatio luris
canonict et responsio ecclesialis.

Proemium.

1. Reiectio Iuris per epochas historicas. 1.1. Quaestionis propositio generalis.
1.2. Propositiones potiores in recentiore doctrina.
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2. Constitutio Ecclesiae iuridica iuxta doctrinam catholicam, 2.1. Elementa divina
et humana. 2.2, De analogia inter Christum et Ecclesiam. 2.3. Nova Ecclesiologia ut
fundamentum luris canonici. 2.4. De sacramentalitate Ecclesiae. 2.5. Ecclesia iuris et
Ecclesia caritatis. 2.6. Ius canonicum et ius naturae.

3. lus canonicum et theologia. 3.1. In genere. 3.2. Theologia moralis. 33. Theolo-
gia pastoralis,

4. Ius canonicum iuxta hucusque dicta. 4.1. Est in conceptu convergentia quaedam
fundamentalis. 4.2. Quid radicaliter typicum sit in nostro iure iustitiae. 4.3. Ordina-
tionis canonicae notae peculiares. 4.4. Naevi in Jure.

DOCUMENTA ET COMENTARIA:
H)
ToSEPH GARCIA-PUENTE Lramas (Iludex districtus civilis): Adulterium et concubinatus
e iure poenali hispano expuncti sunt. (Commentarius in legem diei 26 maii 1978).

Lex quaedam hispana, quae die vigesima sexta maii anno 1978 promulgata fuit,
mutationem induxit in Ccdicem iuris poenalis vi cuius delicta adulterii et concubinatus
delentur et plures normae complementares statuuntur tum iuris civilis tum etiam
poenalis (impedimentum, filiorum illegitimitas, indignitas que successionem impedit).

Auctor adspectus tangit iuridicos, praetermissis moralibus, censetque talem legem
difficiliter componi posse cum principiis de familia tutanda quae in Constitutione
hispanica recenter edita continentur.

Quinque documenta circa procesus in tribunalibus ecclesiasticis Americae septen-
trionali,

Occasione aplicationis Normarum a Santa Sede concessarum por America septen-
trionali, nonnulli abusi necnon et dubia ortum habuere, praecipue circa aplicationem
articulo septimi. Quapropter eduntur tres litteras Signaturae Apostolicae, una cum
“Pro-memoria” anexa unae ex his litteris, et Litteram Praesidis Conferentiae episco-
palis Foederatorum Statuum Americae Septentrinalis.

NOTAE:
L]
THEODORUS IGNATIUS JIMENEZ URRESTI (Ordinarius profesor in Pontificia Universitati
Salmanticensi): Themata theologico-canonica in Studiis in honorem Petri Meinhold.

Peter Meinhold iure annumeratur inter theologos eminentiores confessionis lu
teranae. Cum die 20 septembris anni 1977 septuagesimum aetatis annum egisset, post
quadraginta annos docentiae in Universitate Kielcensi deditos, obsequia ei honorifica
delata sunt.

E volumine quod labores Petri Meinhold dicatos continet Auctor recensendos
seligit eos qui canonistarum praecipue interesse possunt, tribus capitibus distributos;
themata constitutionalia; themata de libertate religiosa atque themata quae respiciunt
ius canonicum missionarium siro-orientale-malabaricum.
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STUDIES:

Epuarbo MELO PEIXoT1o (Episcopal Vicar of Braga, Portugal): Portuguese Medeival
Concordat law. From D. Dinis to D. Juan 1.

The author identifies, analizes and also comments upon the acts of a Concordat
between the King of Portugal D. Dinis (1279-1325) and the episcopate of the neigh-
bouring nation, that was drawn up in Guarda in the year 1281, This document served
as a blueprint for the first two Concordats of D. Dinis with the Holy See in the year
1289. During the reign of D. Juan I (1385-1433), the clergy exhibited the aforemen-
tioned document of Guarda, affirming that it is an official text of the two Concordats
in question, emphasizing how D. Juan I did not observe said Concordats, in clear
contrast with his predecessors, whom according to the bishops, did pres‘grved them
faithfully. From this double chronological level, important information is contained
herein about historical episodes of Concordats in Portuguese medeival history.

Jost Marfa PINERO CARRION (Episcopal Vicar of Sevilla): The rivalry of Canon Law
and the eclesiastical reply.

Introduction.

1. The legal rivalry throughout history. 1.1. A general view of its developement.
1.2. The most outstanding developements in recent doctrine.

2. The legal Constitution of the Church in catholic doctrine. 2.1. The divine and
human elements. 2.2. The analogy of Christ-Church. 2.3. The new eclesiology as a
foundation for Canon Law. 2.4. The sacramental aspect of the Church. 2.5. Eclesiasti-
cal Law (the Ecclesia iuris) and Eclesiastical charity (the Ecclesia caritatis). 2.6. Canon
Law and Natural Law,

3. Canon Law and theology. 3.1. In general. 3.2. Morale theology. 3.3. Pastoral
theology.

4. Canon Law as it is seen through the ideas expounded. 4.1. A basis of coinci-
dence on the concept. 4.2, The typical and radicalness of our right to justice. 4.3. The
characteristics of a legal system of Canon Law. 4.4, Defects within the Law,

»

COMMENTS ON DOCUMMETS:

JoSE GARCiA-PUENTE Liamas (District Court Judge): The unpenalization of the crimes
of adultery and amancebamiento (the shearing together of a duelling by a married
mand a female other than his legal spouse) in Spain. Comments on the Law of
may 26th 1978.

A spanish law, promulgated on may 26th 1978, modified the Criminal Code, re-
cealing the crimes of adultery and amancebamiento, and at the same time, established
a4 series of complementary measures, not only in the Criminal Code itself but also
in the Civil Code (illegitimacy of children, indignity as an obstacle to inheritance).
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The author studies and analizes the legal aspects, considering present and intact
the morale ones, and concludes that the new law, presents grave difficulties to con-
ciliate with the clause refering to the protection of the family, announced in the
Constitution that has been promulgated recently,

Five documents refering to the procedures followed by the eclesiastical Tribunals of
Northamerica.

The application of the peculiar Norms by which the eclesiastical Tribunals of
Northamerica are governed, have given way to some abuses and even doubts as to
the correct interpretation of the precept embodied in article 7 of said Norms. To
illustrate this, we have reproduced five documents: three letters of the Signatura
Apostdlica, a Memorandum remitted by the same to the Episcopal Conference of
Northamerica and a letter of the President of this same Conference. All have been
taken from the different publications in which they appeared.

NOTES:

TeEODORO IGNACIO JIMENEZ URREST! (Professor of the Pontifical University of Sala-
manca): Theological-canonical themes paying homage to Peter Meinhold.

Peter Meinhold is one of the most relevant figures of theology within the lutheran
faith. On september 20th 1977, he reached the age of 70, for which he was paid
homage in recognition of his forty years of dedication to teaching in the University
of Kiel. The author includes in the volume which contains the works dedicated to
him, those that can be of greater interest to the canonists, grouping them in three
epigraphs: Constitutional topics; topics refering to religious liberty and themes of
missionary Canon Law, syrian-oriental-malabar.
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