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ESTUDIOS :

MaNUuEL Useros CARRETERO: “Statuta Ecclesiae” y “Sacramenta Ecclesiae”.
1. Tematica actual. La doble concepcién de la Iglesia; carisma-institucién.

A. Teorias de Sohm, principalmente su concepcién de la Iglesia-sacramento y
su teorfa sobre la aparicién de la Iglesia jerdrquica en la época medieval. El auto:
entiende que Sohm tiene un conocimiento incompleto de la Eclesiologfa moderna,
sefialando también sus aspectos positivos.

B. Iglesia, Sacramentos y Derecho en las tendencias actuales. De Sohm pasa
el autor a la problemética que actualmente preocupa a los catdlicos; su caracteris-
tica comun es la importancia del papel de los sacramentos en la estructura de la
Iglesia. Examina especialmente las posturas de Bertrams y de Schmulders.

II. “Lex-sacramentorum” y “Lex Ecclesiae” en la doctrina de Santo Tomas.
La examina el autor en dos apartados; a) Cardcter primario estructural de la “Lex-
sacramentorum’ ; b) Gobierno sacramental de la Iglesia.

III. Para mejor inteligencia de la doctrina tomista explica el autor el valor
canénico sustantivo-teoldgico de la “Lex sacramentorum”.

IV. Idea tomista del orden eclesidstico como bien comiun de la Iglesia.

Jost MaRfa SETIEN: (Profesor en la Facultad de Derecho Canénico de Salamanca).
Centros sociales de la Iglesia.

Introduccién
I. Evolucién de la teoria del Estado.

La Iglesia creadora de obras de caridad.
Insercién de la obra benéfica de la Iglesia en la sociedad civil.

II. Qué son los centros sociales.
La Iglesia y los centros sociales.
Ereccién de los centros sociales de la Iglesia.
Diversas formas de ereccién de los centros sociales; a) centros sociales con per-
sonalidad sustantiva; b) centros sociales con personalidad adjetiva.

1) Personalidad dependiente de instituciones intradiocesanas. Se examinan
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aqui los centros sociales de Accién Catdlica, los centros sociales parroquia-
les y los que dependen de un Secretariado social.

2) Centros sociales dependientes de instituciones nacionales.

ALEXANDER SzENTIRMAI: De constituendo vel non “impedimento deceptionss” in
Ture matrimoniali canonico.

Se refiere el autor a ciertas tendencias posteriores al Coédigo segin las cuales
conviene establecer por ley positiva la nulidad de aquellos matrimonios en los cua-
les se ha dado el consentimiento bajo la influencia de un error o de un engafio.

Examina en primer lugar la cuestién desde el punto de vista histdrico ; recuerda
al Panormitano y luego a Lutero como decidido partidario de la nulidad del matri-
monio por engafio; esta postura produce una reaccién contraria en los catdlicos a
pesar de lo cual siempre ha habido voces favorables a ella llegindose en el siglo
XIX en Alemania a darse sentencias de nulidad de matrimonios por engafio.

El Cédigo no ha recogido esta postura que defienden sin embargo algunos mo-
dernos cuyos argumentos examina y critica. Por ultimo recoge en varias conclusio-
nes los aspectos que son a su parecer aceptables y los que se deben rechazar.

DOCUMENTOS Y COMENTARIOS:

SoTeERO SanNz ViLLaLBa (Funcionario de la Secretaria de Estado de Su Santidad):
La Conferencia de Viena sobre relaciones diplomdticas.

Comenta el autor la Conferencia celebrada en Viena por iniciativa de la ONU los
dias 2 al 14 de abril de 1961.

Recuerda las razones por las cuales se eligié a Viena como sede de la conferen-
cia; se refiere luego a la codificacién del Derecho diplomitico y habla de las deli-
beraciones de la Asamblea, estudiando de un modo particular el art. 16 del nuevo
Reglamento firmado en el que se establece la regla de precedencia de los represen-
tantes de la Santa Sede sobre los otros miembros del Cuerpo diplomatico.

JURISPRUDENCIA :
Jost QUELHAS BIGOTTE: El crimen de bigamia en la legislacion portuguesa.

Una sentencia del Tribunal Supremo portugués de 29 de junio 1960 establece
que no existe delito de bigamia cuando un individuo, ligado por un matrimonio
civil no disuelto, contrae matrimonio candnico no registrado ni registrable. El Autor
comenta esta sentencia recordando la jurisprudencia portuguesa anterior que reco-
nocfa delito de bigamia en el caso actualmente planteado, asi como también las
opiniones contrarias de los doctores.
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Luego examina las razones que apoyan la sentencia comentada, refiriéndose es-
pecialmente al art. XXII del Concordato de Portugal.

Luis PorTERO SANcHEz: (Profesor ayudante de la Universidad de Salamanca).
Sobre el matrimonio de apdstatas.

Se refiere el autor al Decreto de 26 de octubre de 1956 por el que se admite que
puedan unirse civilmente los apdstatas de la fe catdlica, aunque no se hayan ad-
herido a secta religiosa. El autor comenta este Decreto principalmente en lo refe-
rente a los requisitos y condiciones tanto substantivas como procesales de la apos-
tasfa que da lugar a la posibilidad de un matrimonio civil. Examina ademds el
valor de la respuesta del Ordinario aludida en el Decreto y los efectos civiles del
matrimonio civil contraido legalmente por el apdstata.

NOTAS:

Micuer ANGeEL ERBURU, Capuchino (Profesor de Teologfa): El “opus servile” y la
legislacién civil espaiola.

El autor distingue tres perfodos en la interpretacién del “opus servile” prohibido
en la ley del descanso dominical. En el tercero de estos perfodos registra la reaccién
moderna contra la interpretacién usual y la vuelta bacia el antiguo finis operantis.

Como una contribucién a la cuestién de la interpretacién del “opus servile” es-
tudia el autor la ley del descanso dominical tal como aparece en la legislacién civil
espafiola; ve en ella una actitud decididamente favorable a los principios del mo-
vimiento moderno y cree que dicha legislacién recoge e interpreta rectamente el
pensamiento y el espiritu de la ley eclesidstica y se adapta sabiamente a las exi-
gencias de la situacidén econémico-social de nuestros dias.

CasmMiro GoraB (Canénigo de Cracovia): De Philippo Firmano Episcopo eiusque
statutis legativis A. 1279.

Constituye este trabajo una breve resefia biografica del Conde de Casate que des-
pués fue Obispo Firmano y Legado de la Santa Sede en Hungria y Polonia. En una
segunda parte se refiere el autor a la actividad legislativa de su biografiado mani-

festada principalmente en las constituciones budenses que el autor estudia especial-
mente.
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STUDIA :

EmMANUEL Useros CARRETERC: “Statuta Ecclesiae” et “Sacramenta Ecclesiae”.
1. Quaestiones quae hodiedum maxime agitantur. Ius et carismata in Ecclesia.

A. Doctrina Sohm, praecipue de Ecclesia-sacramento, eiusque theoria de ori-
gine medievali Ecclesia hierarchicae. Asserit autem A. Sohm non satis callere doc-
trinam ecclesiologicam hodiernam, sed tamen in doctrina Sohm censet inesse etiam
elementa positiva.

B. Ecclesia, Sacramenta et Ius in doctrinis hodiernis. A Sohm A. transitum
facit ad hodiernos, ad quaestiones nempe quae hodiedum disceptantur, quibus haec
nota est communis, quod sacramentis in structura Ecclesiae praecipuum momen-
tum adscribant. A. praepipue immoratur in exponendis opinionibus Bertrams et
Schmulders.

II. Lex sacramentorum et lex Ecclesiae in doctrina Sti. Thomae. De ea ait A.
in duplice capite:

a) de caractere structurali primario legis sacramentorum

b) de gubernatione sacramentali Ecclesiae.

III. Quo satius doctrinam Sti. Tomae explanet, dicit A. de valore canonice
substantivo-theologico “legis sacramentorum”.

IV. Conceptus thomisticus ordinis ecclesiastici in quantum est bonum Ecclesiac
commune.

TosepH Marfa SETIEN: (in Facultate salmanticensi Iuris canonici antecessor). De
institutis socialibus Ecclesiae.

Proemium.

I. Evolutio Theoriae de Statu.
Ecclesia opera caritatis creat.
Opera benefica Ecclesiae que ratione in societate civili inserantur.

II. Instituta socialia quid sint.

Ecclesiae mens circa institutiones sociales.
De erectione institutorum socialium ecclesiasticorum.
De institutis socialibus erigendis ;

a) si personalitate substantiva sint praedita ;
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b) si eorum personalitas sit adjectiva ;

1) quamdo personalitas ab institutis intradioecesanibus pendet: sub hoc
capite triplex casus perpenditur, nempe instituta ad Actionem catho-
licam pertinentia, vel ad paroeciam, vel quae pendent a Secretaria de
rebus socialibus ;

2) quamdo instituta socialia pendent a coetibus nationalibus.

ALEXANDER SZENTIRMAL: De constituendo vel non “impedimento deceptionis” iu
fure matrimoniali canonico.

Agit auctor de quibusdam opinionibus codice posterioribus iuxta quas oportet
lege positivd statuere nullitatem earum nuptiarum in quibus consensus matrimonia-
lis datus fuit sub influxu erroris vel doli.

Perpendit primum rem sub adspectu historico, memorans Panormitanum et
modo Lutherum qui recise adstruit nullitatem matrimonii dolo contracti; haec
opinio facit ut catholici, ob reactionem, contrarium asserant, ita tamen ut semper
nonnulli fuerint qui matrimoniorum nullitatem ex capite doli vel deceptionis pro-
pugnarent immo saeculo XIX in Germania latae fuerint sententiae nullitatis in tri-
bunalibus ecclesiasticis.

Codex ab instaurando hoc impedimento abstinuit, quod tamen quidam hodierni
propugnant quorum argumenta A. perpendit acque crisi subicit. Demund conclu-
siones quasdam statuit ut discriminet ea quae, suo iudicio, sunt hac in re admit-
tenda, quave reicienda.

DOCUMENTA ET COMENTARIA:

Soterus Sanz ViLraLea (Officialis in Secretaria Statuts Romani Pontificis): De
Congressu Viennae habita relationibus diplomaticis pertractandis.

Agit auctor de Congressu qui, ONU indicente, locum habuit Viennae ad rela-
tiones diplomaticas statuendas, diebus 2 martii ad 14 aprilis anni 1961.

Rationes memorantur ob quas civitas Vindobonensis lecta est ad Congressum ha
bendum ; tangit quaestionem de codificatione iuris diplomatici et agit de laboribus
Congressus ; praecipue vero de articulo 16 novae Regulationis in Congressu ad-
missae in quo norma statuitur de iure praecedentiae Legatorum Sanctae Sedis prae
aliis membris Corporis diplomatici.
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IURISPRUDENCIA :

J. QuELHAS BIGOTTE: De crimine bigamiae in lege lusstana.

Supremum tribunal lusitanum sententiam tulit die 29 junii anno 1960 in qua
statuitur bigamiae delictum abesse in casu quo quis, ligatus civili vinculo non dis-
soluto, matrimonium contrahat iuxta leges sacrorum canonum, quod tamen in re-
gesto civili non sit inscriptum neque inscribibile. Hanc sententiam Auctor commen-
tariis illustrat; recenset veterem iurisprudentiam lusitanam, quae quidem in me-
morato casu bigamiae crimen admittebat, et etiam opiniones doctorum qui contra-
rium tenebant.

Mox rationes perpendit quibus fulcitur sententia de qua agitur, speciatim me-
morans art. XXII Concordati lusitani.

ALoyvsius PorTERO SANcHEz: (In Universitate Salmanticensi antecessor). De ma-
trimonio apostatarum in Hispania.

Quaestio est in hoc articulo de Decreto die 26 octobris anni 1956 lato, quo ad-
mittitur apostatas a fide catholica, etiamsi ad sectam acatholicam non transierint,
validas nuptias civiles contrahere posse. Auctor dictum Decretum commentariis
illustrat praecipue quod attinet ad conditiones et requisitatum substantiva tum
proccesualia quae decretum exigit pro apostasia qua posita matrimonium civile
inire licet. Perpendit quoque vim iuridicam responsionis Ordinarii de qua sermo
est in Decreto atque effectus civiles matrimonii ab apostata contracti iuxta me-
moratum decretum.

NOTAE:

MicHarL ANgeLus ErBuru, O. F. M. Cap.: De “opere servili” suxta leges civiles
hispanicas.

In interpretatione “operis servilis” a quibus abstinere oportet in diebus festis de
praecepto A. distinguit tres periodos historicas in quarum ultima patefit recessus
hodiernus a theria communiustradita et regressus ad pristinam doctrinam finis ope-
rantis.

Tamquam subsidium interpretativum operis servilis agit Auctor de quiete domi-
nicali iuxta leges hispanas civiles. In eis detegit A. criteria hodiernae mentalitati
valde consona censetque tales leges mentem et spiritum legis ecclesiasticae optime
exprimere ipsasque recte aptari hodiernis condicionibus oeconomicis et socialibus,
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CasiMIrus GoraB (Canonicus cracoviensis): De Philippo Firmano Episcopo esusque
statutis legativis A. 1279.

Breviter auctor vitam recenset Philippi comitis casatensis qui postea fuit lega-
tus Sanctae Sedis in Hungaria et Polonia. In altera parte agit auctor de activitate
legifera Philippi quae praecipue patefit in constitutionibus budensibus quas auctor
speciali modo recenset.
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STUDIES:

MaNuieL Useros CARRETERO: “Statuta Ecclesiae” and “Sacramenta Ecclesiae”.

I. A modern theme: The double aspect of the Church, as charism and insti-
tution.

A. The theories of Sohm, principally his concept of the Church-sacrament and
his theory with regard to the appearance of the Hierarchical Church in the Mid le

Ages. The author thinks that Sohm has an incomplete picture of modern Ecclesio-
logy, indicating at the same time the positive aspects.

B. Church, sacraments and Law in modern tendencies. From Sohm the author
passes on to the problem which occupies modern writers and catholics; the com-
mon element is the importance of the sacraments in the structure of the Church.
He deals especially with the position taken up by Bertrams and Shmulders.

II. “Lex-sacramentorum” and Lex Ecclesiae in the doctrine of St. Thomas.
The author studies this in two sections; a) the primary stuctural character of the
“Lex sacramentorum” ; b) the sacramental government of the Church.

III. For a better understanding of the thomistic doctrine the author explains
the substantive canonico-theological value of the “Lex sacramentorum”.

IV. The thomistic idea of the ecclesiastical order as the common good of the
Church.

José Maria SETIEN: (Professor in the Faculty of Canon Law, Salamanca). The
Chuych’s social centres.

Introduction.

1. The evolution of the theory of the State,

The Church as creator of works of charity.

The introduction of the charitable work of the Church into civil society.
I1. What is understood by social centres.

The Chuarch and social centres. The creation of these centres in the Church.
Various forms under which they are erected; a) those with a substantive per-
sonality ; b) those with an annexed personality.

1} personality which depends in inter-diocesan institutions. Here are exami-
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ned social centres of Catholic Action, those belonging to parishes and those
which depend ona social secretariat.

2) social centres which depend on national institutions.

ALEXANDER SZENTIRMAL: De constituendo vel non 'tmedimento deceptionis’ in iure
matrimoniali canonico.

The author refers to certain post-code tendencies, according to which it would
be wise to establish, by means of positive law, the nullity of those marriages in
which consent has been given under the influence of error or deceit.

He examines the cuestion first of all from the historical point of view ; he recalls
the Panormite and Luther as a decided partisan of nullity of marriage through
deceit. This attitude produced a contrary reaction among catholicis, in spite of
which there have always been voices raised in its favour, reaching the point, in the
XIX century in Germany, where sentences of nullity were pronounced in cases of
marriages through deceit.

The Code has not admitted this opinion, which is, however, defended by some
modern authores, whose arguments he examines and judges. Lastly he summarizes,
in a series of conclusions, those aspects of the question which he thinks can be ac-
cepted and those which should be rejected.

COMMENTS ON DOCUMMETS:

SoTERO SaNz ViLraLBa (Functionary of the Secretary of State to his Holiness).
The Conference of Vienna concerning diplomatic relations.

The author comments on the conference celebrated in Vienna on the initiative
of the United Nations Organization from the 2nd to the 14th of April, 1961.

He calls to mind the reasons for the choice of Vienna as seat of the Confrence ;
he then goes on to refer to the codification of diplomatic law and the delibera-
tions of the conference itself, studying with special care Art. 16 of the new rule,
by which representatives of the Holy See are given precedence over other members
of the Diplomatic corps.

JURISPRUDENCE :
Jose QuUELHAS BIGOTTE: The crime of bigamy in the portughese law.

A decision of the Supreme Court of Portugal of the 29th June, 1960, lays it
down that there is no crime of bigamy when an individual bound by an un dis-
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solved civil marriage contracts a canonical marriage which is not registered nor ca-
pable of being registered. The author comments on this decision, in the light of
anterior jurisprudence in Portugal, by which the crime of bigamy was recognised
in such cases, as also the contrary opinions of the experts.

He then examines the reasons which defend the decision, with special reference
to the art. XXII of the Concordat with Portugal.

Luis PoRTERO SancHEz (Professor in the University of Salamanca): The marriage
of apostates.

The author refers to the Decree of 26th October, 1956 by which the civil marria-
ge of apostates is permitted, even though they have not given their alliegance to
any other religious body. The author comments on this Decree with special refe-
rence to the conditions and pre-requisites laid down by it. These refer to the subs-
tance of the apostasy and to the legal process of its proof, which alone makes a
civil marriage possible. He also examines the value of the reply of the ordinary
which is mentioned in the Decree and the civil effects of this civil marriage con-
tracted by apostates.

NOTES:

Micuer ANGEL ERBURU, O. F. M. Cap. (Professor of theology, Pamplona): Servile
work and the Spanish civil legislation.

The author distinguishes three periods in the interpretation of servile work,
which is forbidden in the law of the Sabbath Day Rest. In the third of these periods
we can observe a reaction against the usual interpretation, and a return to the
ancient finis operantis view.

As a contribution to the study of this question the author studies the law of
rest from work on Sundays as it appears in the Spanish civil legislation; he sees
in the latter a decided attitude in favour of the principles of the present-day mo-
vement. He thinks that this legislation gathers together and interprets correctly the
thought and spirit of the church law, while at the same time it is wisely adapted
to the exigencies of the economic and social situation in modern times.

CasIMIRO GOLAB: De Philippo Firmano Episcopo eiusque statutis legativis. a. 1279.

The present work is a short summary, bibliographical in content, of the Count
of Casate, afterwards Bishop of Poland and Legate in Poland and Hungary. In
the second section the author refers to legislative activity of his subject, manifes-
ted especially in certain constitutions of Budapest of which he makes a special

stuty.
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